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Do Diligence, LLC, is a national UCC service company dedicated exclusively to simplifying legal
due diligence for law firms.

As an alternative to the large registered agent companies that offer UCC services, we
distinguish ourselves by providing fully-customized products and services that fit your firm's
unique work flows. From the initial consultation to the final invoice, we will work with you to
ensure all your transactions go smoothly and are successful!

SEARCH REPORTS

e The Do Diligence search report was designed specifically for law firms and is the
most comprehensive search report in the industry

e The Do Diligence search report reduces the time spent reviewing/charting lien
search results by up to 50%

e |fyour firm prefers to have lien search results in a specific format or chart, we will
provide results in your preferred format at no additional charge

ETHICAL PRICING

e Our unique pricing structure saves law firms an average of 30% over other national
service companies

e Copy costs are never inflated - if copies are free for us, they are free for you too!

e Do Diligence and Essential Lien search packages offer easy-to-order comprehensive
searches at a predictable price

ATTORNEY EXPERTISE

¢ Company formed by attorneys with decades of experience working with Article 9
and related lien searching/filing

e Attorneys are involved in all stages of your order, including review of all results

e Our team has conducted thousands of lien searches across the United States and
internationally, filed thousands of UCC filings, and presented over 200 CLE seminars
discussing Article 9 of the UCC

We understand that working with a new service provider involves change and can bring some

uncertainty in the beginning. Our commitment to you is to consistently surprise and delight
you through every stage of the order process!
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New Debtor:

Section 102 of Article 9 defines a “new debtor” as person that becomes bound as debtor by a security agreement previously entered into by another
person. Section 9-203 provides further details regarding the treatment of new debtors.

While it is not possible to define every circumstance that could result in a “new debtor", below are some of the more common examples:

e Transfers of collateral or assumptions of exiting security agreement

e Debtor is merged into a new or existing entity

e Debtor’s assets are acquired by a new debtor

ACTION TO TAKE:

The current UCC-1 collateral description contains only collateral that existed at the time of filing and does not include any after-acquired collateral:

e |[f the new debtor is in the same jurisdiction as the original debtor, no action is required other than maintaining the existing filings and filing
continuations as needed.
If the new debtor is in the same jurisdiction as the original debtor and the new debtor's name is different than the original debtor's name, continue
to maintain the existing filing and file continuations as needed.
If the new debtor is in a different jurisdiction than the original debtor, the secured party has one year to file a new UCC-1 against the new debtor in
the new jurisdiction. Once this occurs, there is no need to continue the existing filing or take any further action on it. However, keep a file-stamped
copy of the filing in your records. Many secured parties will attach a copy of the original filing to the new UCC-1 filing at the time it is filed.

The current UCC-1 collateral description contains after-acquired property, accounts, inventory, etc.:

e |f the new debtor is in the same jurisdiction and the new debtor’'s name is different than the original debtor's name, file a UCC-1 against the new
debtor within four months (9-508). Continue to maintain the original filing and file continuations as needed.
If the new debtor is in a different jurisdiction, file a new UCC-1 within 4 months (9-316). There is no need to maintain or continue the original filing, but
keep a file-stamped copy for your records. Many secured parties will attach a copy of the original filing to the new UCC-1 filing at the time it is filed.

Warning!
If a prior secured party has already filed a financing statement against the after-acquired collateral of the new debtor (in the new debtor’s location), it
will have priority over the collateral even if the secured party takes all necessary steps to maintain perfection.




Debtor Name Change:

Examples: After-Acquired Collateral

o
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Existing Collateral

e Entity amends name on e Current UCC-1 collateral description: also contains after- e Current UCC-1 collateral description: contains only

charter document
Partnership amends
name on partnership
agreement
Marriage/divorce of
individual

Drivers License changes
individual name format

change. (9-507)(c)(2).

Change of Location:

Within the framework of Article 9, a change of location occurs when a

debtor moves. As a practical matter, if a debtor moves to a new location

within the State in which it is currently located, it is not a change of

location. If a debtor moves to different State, it is considered a change

of location.

Examples:

¢ Individual changes their primary residence

e A non-registered organization changes the location of it's chief
executive office

A registered organization is deemed to be located in its jurisdiction of
formation, therefore the business laws of the relevant states involved
must be reviewed to determine if the debtor's move is considered to be a
change of location, or if the move results in the debtor being considered
a "new debtor" under 9-203.

Current UCC-1 Collateral Description: The same rules apply whether the
collateral description includes collateral that existed at the time of filing
or after-acquired collateral (or both).

ACTION TO TAKE: File a new UCC-1financing statement in the new
location within four months of the move. (9-316). Please note that once
the four month window has passed, the security interest is deemed to
have never existed.

What do | need to do with my current filing? There is no need to take
any further action or file continuations. However, be sure to keep a file-
stamped copy of the filing. Some secured parties will attach a copy of the
original filing to the new filing.

acquired collateral, inventory, accounts, etc.

ACTION TO TAKE: File UCC-3 Amendment to change debtor
name within 4 months of the name change. If an amendment
is not filed, the secured party will not be perfected against any
collateral acquired by debtor 4 months after the name

What do | need to do with my current filing? Continue to
maintain it and file continuations as needed

collateral that existed at the time of filing.

ACTION TO TAKE: None required. Subsequent
searchers must search both the old and new debtor
names. (9-507). Many secured parties choose to
amend the debtor name but it is not required.
What do | need to do with my current filing?
Continue to maintain it and file continuations as
needed.

Sale of Existing Collateral:

If a debtor sells collateral to another party, without first obtaining consent from
the secured party to do so, the secured party retains its perfected security
interest in the collateral. The general policy is that the buyer is obligated to take
the necessary steps (for example, performing a UCC search) to determine
ownership of the goods and uncover any existing security interests prior to
purchasing the collateral.

Please note that this analysis does not include transactions involving a buyer in
the ordinary course of business.

ACTION TO TAKE:

Existing Filing If the Buyer is in the Same Location (State) as the Debtor:
Continue to maintain the existing filing and file continuations as needed. No
additional action is required.

Existing Filing If the Buyer is in the Different Location (State) as the Debtor:

File a UCC-1 against the buyer in its location within one year after the sale (9-316).
There is no need to maintain or continue the original filing once this occurs.
However, keep a file-stamped copy of the filing in your records. Many secured
parties will attach a copy of the original filing to the new UCC-1 filing at

the time it is filed.

In order to put other creditors on notice and to receive inquiries/notices from
other parties, some secured parties choose to file against the buyer. In such a
case, the secured party does not need to obtain any additional authorization
from the buyer (it exists via 9-509). The correct method for doing this is to file a
UCC-1 against the buyer, rather than filing a UCC-3 amendment to add the name
to an existing filing.




